










Urban Dynamics EC 

 
From: Riaan Thomson <Riaan.Thomson@westerncape.gov.za>  
Sent: Tuesday, April 5, 2022 1:09 PM 
To: Kobus Munro <Kobus.Munro@westerncape.gov.za>; Johan van der Westhuysen <johan@udec.co.za> 
Subject: RE: WC Standard By-Laws and Registration of Leases  
  

Hi Johan,  
  
I trust that you are healthy and well.  
  
The short start to the long answer is that a lease will only trigger a need for a subdivision 

approval, if the lease is required to, or intended, to be registered,  and specifically over only a 

portion of the property. It is further understood, that it was never the intention of LUPA and the 

By-laws on Municipal Land Use Planning that all leases require a subdivision approval. 
  
To expand on this, one would need to consider the extent of the lease (i.e. whether or not the 

lease covers only part of a land unit), whether or not there is a need to register the lease, and 

the length of time of the lease (less than 10 years v/s more than 10 years) which determines the 

requirement to register the lease, as elaborated below: 
  
Extent of the lease: 
  
LUPA defines ‘‘subdivision’’, in relation to land as the division of a land unit into more land units, 

and includes any physical activity on the land to prepare the land for subdivision, but does not 

include the preparation of a subdivision plan. It follows that if a lease (regardless of the length of 

time of the lease) covers the full extent of the land unit then no new land unit is created and 

hence no subdivision would be necessary. 
  
Registering of the lease: 
  
LUPA then defines a ‘‘land unit’’ as a portion of land registered or capable of being registered 

in a deeds registry, and includes a servitude right or lease.  
  
Therefor if a lease of a portion of land is registered it becomes a land unit in terms of LUPA and 

then it requires a subdivision approval, which may or may not be exempted from municipal 

approval. 
  
Although not prescribed by the Deeds Registry Act, 1937, some leases shorter than 10 years 

may be cable of being registered, but not all are. Consequently if the lessee and/or lessor 

decide to register such a short term lease, which is capable of being registered, it will trigger the 

need for a subdivision approval as the Surveyor General’s Office will at some point require 

municipal certification/stamp on the relevant diagram. This a municipality will not be able to 

provide without a subdivision approval or confirmation of an exemption from municipal 

approval. 
  
The Deeds Registry Act, 1937 does not define a “lease” nor does it per se require a lease to be 

registered, but does provide that certain leases “can” be registered.  
  
In terms of the Act the definition of “immovable property” includes (b) any registered lease of 

land which, when entered into, was for a period of not less than ten years or for the natural life 

of the lessee or any other person mentioned in the lease, or which is renewable from time to 

time at the will of the lessee indefinitely or for periods which together with the first period 

amount in all to not less than ten years. 
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Therefore if a lease of land is longer than 10 years (or even a 9 years and 11 month lease with 

provisions for its extension or renewal) then it becomes part of immovable property. 
  
Lastly, the Formalities in Respect of Leases of Land Act, 18 of 1969 then provides in section 1(2) 

that a lease of land for a period longer than 10 years is only valid if it is registered. Therefor the 

need to validate a lease of land longer than 10 years, triggers the requirement for it to be 

registered, hence it will trigger the need for a subdivision approval. 
  
In conclusion:- 
  

 If no new land unit is created (i.e. lease covers the whole of the registered land unit) 

there is no need for a subdivision, since the lease diagram will be whole of the cadastral 

land unit, i.e SG diagram – reference in the lease documents would then be the existing 

SG diagram and not some new smaller new diagram to be drawn up. 
 If the lease covers only a part of the land unit and the parties wish to register it, even if for 

a period shorter than 10 years, then a subdivision would be required, unless it is one of 

those instances where the lease is exempted from municipal approval. 
 For a lease of portion of land unit for a period of longer than 10 years to be valid it needs 

to be registered and it would then require a diagram, i.e. either a lease diagram in the 

case of partial lease of land (thus requiring a subdivision unless exempted from municipal 

approval) or the SG diagram of the land if the full extent is leased, i.e. no subdivision 

required since no new land unit is created. 
  
From the above logic, and in answering your scenarios more directly: 
  

•               Scenario 1: Registering a long-term lease over the entire farm – Does not require a 

subdivision application.  
  

•               Scenario 2: Registering a short-term lease on a portion of the farm – Does require a 

subdivision application, as the lease is registered and only over a portion of the 

property. However, if the short-term lease, over a portion of the property was not 

registered (and not required  to be registered), it would not require a subdivision 

application.  
  

We trust that you find the above in order. Please do not hesitate to contact us, should any 

further queries arise.  
  

Kind Regards, 
  
Riaan Thomson Pr.Pln A/023/2007 
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