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MEMORANDUNM OF LOAN AGREFNENT]

in respect o7

BEAUFORT WEST URBAN INFRASTRLUCTURE

NG belween

BEAUFORT WEST LOCAL TRANSITIONAL COLNCIL

and

THE DEVELOPMENT BANK OF SOUTHERN AFRICA

he roie of the Development Bank of Southern Arrica 1o 5 S5 ) e N el




DEFINITIONS AND HEADINGS

WV UppEars rom the coniext. U

1.1.1 “Borrower” Beaururt West Loca!

“DBsAT the Developmen: Bank of Southerr

lerms of an agreement hereis
“Estabiishment Sgresment™ signed a1 « ape Towr

30 June 1983;

]

1.1.3 “Parties™ the Borrower and DBSA:

STUCire. as deserived in

14 “Projeet” Beaurorr Wes

detall in Annexure A\ atiached hereto:

i
uJ

QITOWRT N

the transfer of any amounts by

parties out of

Payments 1or the procurement o good

4 person nominaied |

N
Project

its behalf in respec

e

CHairvear” from the first Jav of April W the 3

af October

and or from the

March during the next calend

uses of this agreement. -h

purpeses only and do not form part
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PROJECT CO-OPERATION

lv ensure that the purposss of the [Loan are accomy

I

L)

i

hied the P2

il

dicaliy and at the request of eithe

per:

exchange views with regard 1o the progress of the Prowect. the

therefrom and the performance of their respective obligations under s
agreement as well s other matters relating 1o the purposes vt the Loan: and

such informarion as may be reasonabiv recuesied

ezard to the

general states of the Loan:

other of any fact which interiere:

e accomplishme

the progress of the Proj

the Loan. any matter. and in parzicular ihe periormunce

its obligations under this agreement:

: ~al

jointly determine the technical. firancial and orzansational

lanning. management and

._1
ry
%
gs]
i)
[}
[}
ft
g

exavution

Jointly determine the criteria to be teken into consideration wt

contracts for items and services w be financed by the Loan.

ven to the invoivemen! of natural persons and hodies

preference shall be

corporate raspectively resident and regisierad in South Alric
I A ¢




o2 The Borrower shal

R

relevant area fr purposes related to the Loar:

responsible for the

execution of the Project as set out in Annevure B. includi

by third parties as reflected in that Annexure:

be responsibie for the management and maintenance of work o

the context of the Project. provided that DBSA shal} be consulied i

when reasonably necessarsy:

224 with resard w0 the procurement of goods and services ior che Profecn

consultation with DBSA. invite participaiion in tender or Juottion pr

3}

equal terms from natural persons and budies corpora

registered in South Africe and. unless otheri

res N respect ol wend

the toilowing proce

2240 render documenis or invittions for quotznons drawn up in
with DBSA's projec: team and ratified by DBSA:
2242 fier cor AN

I - -3t hae -
U DoArd. or aiher T

bady, of the Borrower:

sha.l be open 1o all intereste

open tepds

contained in clause

tenderer be @ member of anv particular associ:
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1

Board vr other responsibie body. thet Board or hody may

atier ratit

such amendments may be implemenied

strict tender procadures shall be adhered 1o,

support en possible improvenients will be forthcoming from DBS A

ensure that coniracors 1o whom contracts are awarded are

msurance policies aceeptabio 1o DBRSA:

s of contractors-all-risk-

nsured in tern P

insure and keep insured at the replacement value thereot. suc!

risks us may be agreed upon by

the Project agairst such

MANAIN or cadse o he maintained records adequate

carried out by means of the Loan and sumish DBSA

ementation ot

Prograss raports) coneeraing the in

s

submit a siziement reasonably aceepiable w0 DBSA. co

Borrower. refiecting the expenditure incurr

1 respect of the Project. within 6 (six) mor

ot the Borrower during which a drawinz is made on the Lo

apply the Loan i accordance with Annexure B:

LIS awarded o ;

reguire each conuactor o whom i contrac

Juaraniee acceptable 10 DBSAL in terms whereo!

1 guzranesd: and
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G on record thar the consultants and contractors meni

H
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 herzto have been appointed by the Borrower in respect of the Project. ar

w DBsA.

Where the Parties acres that the further appointment of copsultants or the 1<y ision

briet of appointed consuliaris is necessary. the toljowing procedures

24 Befure the formel appoinument of

necessary for the Berower. in the persen © Project A

and with the approval of DBSA. w0 fonmuiae

SUPpOIting

reference required for such consuitant. Purticular atenton shotid e

siatement of the objectives for the as

- the scope end timing of the required sen ic

- the inpuis 1o be provided by the Borrower:
S particuiars of the ouip s reports. drawings. e T

consultants: and

- identizication »f a specific person who will

whers the consultant is a tlrm or a company.

arepare & siort st of capabie consa.

(3

-
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oy

- amlites and qualifications:

ship of protessional instiutions:

- curriculum vitae of Koy personned

the Borrower or other office of the consuiant ron

ey

he carred out.

|

3 DBSATs informaticn on capable consuliants will he made o

Borrower tor this purpose.

imawe of the s

L one of the consuitants jrom e shor TSN

remuneraie

DBSA shail use its hest end

avours w make tech

¢ upon such t

within the limits of its rasourees a

¢ need Tor such assistance |

d by ote Paries o

7

Parties when and i1

provisions of ciause 2.1.3 supra.

THE LOAN

DBsA shali fend w the Bormrower on the terms and conditions se o

an amount net excesdin R 800 000 1three miflion i

=

Randy at the rate of interzet ser forth in clause 4 hereunder.
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R The Loan shall be utlized exclusively for the purpose of the Proiect as set out

L

Annexure A, and the Borrower shail ensure that any provisions cor

are complied with.

Sot DBSA shall pay the Loan proceeds to and on the order of
disbursements and on such terms and conditions as set forih in
hereto.

A The Borrower shali turnish DBSA with particulars

tor withdrawals on ts behalf.

£ The capital amount of the Loan. which shall include the mrerest cc

clause 4.2 hereunder. shail be repaid. and further nterest shali be | A o) gl

equal six-monthly instaiments. commencing at the end of the 37

month written notice v DBSAL make repay: Sk

repay the tull amount outstanding.

at

was made 1ot

amortise the outstanding amouni. plus interast at the rate set out in

(thirt houid. at the outset ot the smd &

4Mount of inst
achien Ver

Selb) rower may by onotice o DB cel uny un o

provided that such cancellation shail not jeopardise the proper ©

inderstood that upon civing of such notice the & 2

- consuitanon with the Borrowsr, -

ired o finance the Profect DBSA
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Borrower terminaie the right of the Borrower <o

undrawn porticnesy it being understoed that upon g

th

reterred 10 in clause 3.5 suprz shail be reduced pro

I DBSA has not received a lust claim for an advance under the [

1h) halt vear after the half vear during which the :

made 1o the Borrower. DBSA may terminate further disbursemen

(thirtvy days written notice 1© the Borrower unless DBSA

reasons for the delav. has determined a later date for the p

DBSA shall only consider an exzension on receipt of a WIiTlen request i
and shall notsy the Borrower of its decision.
been received if it is defective 10 such an extent that DBSA would

an advance in terms thereor.

INTEREST

12 0 TS oUsan

The Loan shall bear interest on the amount from i

(fourtesn per centum) DCr annu.

outsianding shall be caiculat

[nterest on the

Haif-vear. and shall on such dates be capitalise

ar during which

alf-vear

ds of the Loan. which capitalised

H
Borrower

part of the capital amount. Thereafter interast shal! continue w ne

each Hali-vear. and shal! be pavable by the Borrower.

PAYMENTS

All payments o or O

All payments under ihis agreement 10 the Borrower shall be efifected w o

i, S e R
¢ Borrower mar O

kanking accountisy of the Borrowsr s

wrling
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All pavments under greement o DBSA shall be

banking accountts) of DBSA as DBSA maoy from time w0 time Jirect

Pavments in terms of this agreement shall be erfected without deduciion sor a

es. charges. tees or other costs whatsoever.

Whenever any pavment talls due on a Saturday. Sunday or P

w which either of the Parties arc subject. such pay

succesding pusiness dayv.

For purposes of the caleuiation of interest and repayments. any disi

assistance. previously approved and forming part of the Loan.

this agreement. shail be deemed to have been paid out on

ON-LENDING

ACCELERATION OF MATURITY AND IMPROBABILITY OF
PERFORMANCE

Should DBSA. atter consultation with the Borrower, be able 1o show

{

will probably not be in a2 position tw perfornm 1S financial ool:

agreement. then DBSA may. after giving the Borrower

intention o do so. demand immediate repaviment of all amc

terms of this agreement
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SUSPENSION AND TERMINATION

DBSA shall be entitled to suspend withdrawals from the Loan or o

fails o comply with

or 50 long as the Borrower

ol this agreement afier having given the Borrower 30 ithirnyy davs written

orrowsy therearer conti

comply with ary provision of this

to remain in detault. in which larer event the full will become 2

he Borrower shall be entitled 10 terminate this agreement a

=0

ithirty) davs written notice 10 comply with anv prevision of

thereafer continuing to remain in default. in which event repay

o

over the same period ard at the same interest rate as referred 1o

above respeactively. in instaiments reduczd to the extent thai ihe Loan cmount

taken up in full but subject to the Borrower's tig

rer

amount outstandin

instalments or to repay the

[t any suspensive condition contained herein has not bhe

av of the firtth month arter the

jou
=

his agreem

consideration ol the reasons for the delav. has determined o

IT DBSA has not received a first claim for an advance under the Loan rom e Borrows

on expiry of the last dav o7 the f1fth month afrer the month durd

lgalons o
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unless DBSAL a

tor the purposes of this DBSA shall oniv consider an 2x

written request trom the Borrewer and shall notiry the Borrower

shail not be regar

DBSA wouid not be obli
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Neither DBSA nor the Borrowsr shall he entited 0 assent

agresment is invelld of unenforceable besause of any proy

W

(REHEE

- dispute arising out i or relating w

terms and conditions of this agreement

a;

areement which is

rerms cenditions of thi

negotiations shail. subject to the other provisions o s

terms of the Arbitration Act No. 42 of 1963, as amended

v monies due under the oan

[nn case of arnitration 2 ibunal shall i

in appeinting such ardi e
ations and experience of the appointes in relotion w e n &
y adjadicate. In case the ar § O DeCam 58 52

DOMW2TS ang Julles o nls

at @

The arbitration si

Arer considers uppropriate.

appropriate. conduct the arbitrution in an informal and summars

nd without obser

After the instituiion of

notwithsianding
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& arbirs

hereol or to take part or o conuinue 10 take part in o proces

he rerminaton of the proceed

<

The provisions of se may be invokad by any

. that an arbitrator be appointed o adjud:

a demand. in writ

dispute.

10. GENERAL

IN Any neice or reguest

and shall be desmed

Development Bank o7 Southern

Headway F

ACTTYR ANTY
VI ANLDS

SOUTH AFRICA: o

Postal address:

Telex number:

Telefax number: UI1-215208¢6

the Darrower

and in

Private Bay 282

Beaufort West
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No amendment of. or addition w©

A
o8

=]

ce SIS RS

a
i

2du

ned by or

Ampexures A. B and C herewo can he changed by

correspondence.

WE WIS ¢

The pon-enforcement of any provision Of s agresm

Parry may grant to the other Party shail be without ; 115 of such

mentioned Party o insist upon sirict comphance

cement or 0 entorce s

was granted.

This contains the ertire agreement between the Parties and po reprasenialions. War

s or promises of whatever nature which may have been made b3

s. other than those herein comnt

SUSPENSIVE CONDITIONS

11 con in writing that the Administrator. being a compe:
the jurisdiczion of the Provincial Government designated by the Ve

formed  of and

approves e

e submiting proof w0 DBSA that the Governm

informed of and

[

ape has been Ul ipports the




, THL'S DONE AND SIGNED AT begufs 1 waf ox e 7 pav or  Mag 090
L \S WITNESSES:
P
—
- T CAeo o
FOR AND ON BEHALR oOF 1HE
BORROWER. DULY AUTHORISED
THERETO ~ IN  TERMS  GF
ANNEXURE D ATOACHE
HERETO)
THI'S DONE AND SIGNED ar Wdvend onTHE q)(k pavy or Mown 1037
s
| AS WITNESSES

FOR AND ON
DBSA. DULY
THERETO N
ANNENLRE
HERETO
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PROJECT DESCRIPTION

1. PROJECT OBJECTIVE

ASTr

To contrzbute tovward sustaining and supplememing *Y\‘zimv urban i1
apgrading of bulk eleciricity and the slecmication of a further 1587 houses. i
quality of life of the poor community.

2. PROJECT PERSPECTIVE:

The Project entails the upgrading of bulk electricity and electrical reticulation o | 3

constructed under the Capital Subsidy Scheme. The total Project cost of R3 S0 200 15 any ,xlt\j 55

follows:

ofB Ik EiectricitR1 300 000

{pgrading
Reticulation: of 1587 houses  R2 300 D00
TOTAL R3 800 000

S TECHNICAL DESCRIPTION:

The Project is undertaken jn the suburbs of Kivamandlakosi and Rustd
exzension of the existing electrical network. conforming to the same sta

d reticuiation consirucii

Construction stancards for both the buik a

laid down by ESCOM. SABS. Cape Provincial Governmen: and o

Both low and high voluge
orf aerial bundie conduciors from which individual 1
wiil both be underground or uverhead zhrou«zh the roof. depending on the prefe

ulztion wit] be above ground. The LV res

I0USS CONNSCUONS e 1

owner. [n the case where the homeowner prefers an underground connection. the owner will

Pl

provide the trenc ‘n for the cable

For the HV reticulation. the minisubs will be pole mounted on the same poies for the DV

reticulation.

ch house wiil be provided with the same ready board and ¢

Ea
Beaufort West.

4. MATTERS AGREED UPON:

<1 The Borrower will continue to promote the imvolvement of private sector in the
contracting the whole or suitable parts of the Project 10 small contracte™s. The s
CONMTActors 1s done in close consultation with the DBS A ct t2am.
=12 The render documents are drawn up o Include appropriate ciauses [or

ionaie hehind labour-intensh

construction programme. [t explains

construction and ensures thet the tenderer base his price on the max
labour. The clauses do not take away any responsisilites trom the
contract period or tor meeting the rey

the Project Tea

completion within the
wording of these clau is agread wi




hie Borrower continues to imvolve ¢

ree which meets lariy o

he communiny thr
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i1 TERM

Disbursement of eack progress claim in réspect of the amoun

effected as a ratio of actual cost of each item for each pl

Appheation und Source of Funds St wmentAnnexure Bi, read tocerer

Deseription rAnnexurs Ay, 10 the maximum amount of R3 DTS is
submission o DBSA of prooi” of pas R Bu

suppliersi. consultant(s) and or contracioris. of aciual LU In-house o
r

i

incurred). as approved by the Borrover or it authorised represer

claim is w be in the itemised format as depictad in -
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LIST OF CONSULTANTS AND

CONTRACTORS AL READY APPOINTED
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SRl ST imge



-

g o

ts

‘\I T I S
. THORISATION - BOURROWER
4

—
N /)(k/\ A




H
H
h
H
13
H
i
H
¥
€
H
H

SR LR TR e

¥

o

AL THORISATION

DEVELOPMENT BANK OF SOUTHERN AFRICA
el BANK UE SOLTHERN AFRICS

IAN ANDREW GOLDIN

in his cupacity as Chiet’ Executive of the Deveiopment Bank of Southers

gated 10 ihe incumbent o

e le

Africaon 19 September 1987, derermined on =< Scptember 1996 that:

IAN ANDREW GOLDIN
i his capacitv as Chief Executive

OR
JACOB HENRY DE VILLIERS BOTHA
OR
MANDLA SIZWE GANTSHO
OR

KHOTSO MOLEFE NTSEARE
i

OR

PULE LESAILANE MOKHOBO

in his capacin, as Manager: Lezal Services

OR
DAVID FERREIRA
OR
CHRISTINA JOANNA GOLINO

OR

CHRISTIAAN STEPHANTUS HEYMANS
OR

BANE MOEKETSI MALEKE

OR

MAGARE LUTHER MASHABA

1S posi by the Board of Directors of the Devel o
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OR

FAZAL MEHMOOD SAIB

OR

|
1

JENNIFER DAPHNE TYOBEKA
OR
DENNIS MDUDUZI ZIMU

in thelr capaciny as Managers: Business Units 1 DSP Related

be authorised for and on behair of the Development Bank of Southern

terms whereot monev is:-

! Nt or
N

granted tor the purpose o7 rechnical assisiance.

and e perform al! acts and sign ail documents that may be necessary tor:

DATE LEGAL DIVISION

T
\\,\/\J\«L -
-
e 7



